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For the Cormpany:

T. J. Peters, Arbitrction Coordinator, Labor Relations
R. . Ayres, Assistunt Director, Industricl Relations
' J. L. Yederoff, Assistent Supcrintencent, Labor Relations .
T. L. Xincch, Senior Lator Relations Representative ) ot
G. . Applegate, Jr., Senior Labor Relations Representative
W. P. Bochkler, Labor Relations Revrescntative .
K. R. Mattson, Superintendent, Metallurgiczl Department -
E. Fabrici, Senior ¥etallurgist, lletallurgical Departuient

For "the Unjcen:
Theodore J. Rogus, Staff Represcntative . ' .
Jesse Arrendonco, President, Local 1010 ’
' Alexander V. Bailey, Chairman, Grievance Committee ™ | - .

- Gavino Galvan, Secrctary, Grievance Committee
* . bonald Lutes, Gricvant '
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The grievant, Donald Lutes, protests as unjust and unwarranted the
penalty imposed on him because of an incident that occurred on June 16, 1971,
As outdined in the Company's disciplinary statement issued to him on Junc 17,
he left his work arca end attempted to join in a discussion between two bar-
gaining undt employces and thedr supervisor, although he wes informed the
purpose of the meeting about to take place with the superintendent was not
to discuss possible disciplinary action. :

Gricvant is the prievance committecman in Area No. 21. One of the two
cnployces vequestaed hdm to accompany them to the office of the superinteandent
of the MNetallurpical Department where they were being taken by L. Fabrici,
the supenvising wmetallurpist, thedr supervisor.  MHr. Fabrled todd prievant
the ceployces had no right to have a union represcentative becouse no disciplinary
action was Lo be discussed. When gricvont differed ond dnsisted on going
he was ordered to return to work and vhen he objected he was ordered to leave
the plant. ' . ' .
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The penalty dmposced on hdm was the loss of the remalonder of that turn
and three adddtional turng, CGrlevant requests that he be pald fox thiy
dost tiuc.

Ihis dncident grev out of that at the TOPS presentation meceting of
Hay 28, 1971, which 4o deceribed in Avord No. GO1. Cricevant was charged
with dnducing five cnployces to leave that meeting. The five cmployces
insisted he had not asked then to leave with him, but that one of them
had kade the sugpestion, - Three of the flve were questloned by the super-
Intendent on June 7, and on June 14 statements wgzc placed in their personncl
files, signed by the supcxinLLndont, saying:

“Ihis 1s to confirm that on June 7, 1971
you vere Intervicwed by e concerning your
: conduct at the TOPS prescntation heid at
" the Quality Control Center on May 23, 1971.
You were informed that your conduct as dis-
played duting this mecting was eantirely un-
justificd and will not be tolerated.”

The enpleyce who rcquchcd griovanL to accompany him to the superin-
tendent's office was avare of the fact that after the first three enployces
were guestioned by the supcerintendent the zbove statement, called a "“VOiG,"
(verbal orders doa't po),had been made part of their personnel record. HMr.
Fabricl was also zware of this, but he testificd, nevertheless, that he
~did not coasldér such action .against an cmployce as disciplinary action.

“Article 8, Section 2 of the parties' agreement stipulates:

“An enmployee vho is summoned to mect in
an office with a supervisor other than his
own immediate supervisor for the purpose of
discussing possible disciplinary action : .
shall be entitled to Le accompanied by bhis
Grievance CouAitLeLman'or Assistant Grievance:
. " Committeeman if he requeste such representa-
tion, provided such representative is then
avonilable, and provided further that, if such
represeatative 1s not then availaoble, the
employce's required attendance at such meeting
. shall Le deferved only for such time during
- .7 that shift as is neccessary to provide
opportunity for him to sccure the attendance
of such xepresentative. .

vee © 'The Coupany in arbitration proceedings will
not make use of any personnel rccords of
previous disclplinary action against the
cuployce dnvolved where the disciplinary
action occurred five (5) ox more ycars prior
- to the date of the covent which is the subject-
of such arbitration."

Yt ds made pexrfectly clear by this provision of the basie agreement
that the Company has no  cholce but must grant an employcce's request for




xepreaentation by hio pricvance comndticemmm when the employce J5 gumumonaed
to meel with managzement for the purpoue of poasible dJJLlp]lnuxy actlon.

CThe Company's only ansver has been that the mecting with thc superin-

tendent was not for the purpose of dlscunsing possible disciplinary actdion,
Yet three other cmployces who had been subjJected to Jdentical (|U('.lj(n|JlV
03 to thedr conduct at the scme TOVS wectiup vere kaotm to have had VODG's
placed in thedr recordy. In these 4t was stated that thelr conduct was
entirely unjustificd and voerldd not be tolexated.  This is certainly a
reprimand and a werning as well as a Linding of delinguency on the part

of the employce Jn question. SN

In Article 13, Scction 2 department superintendents are dirccted to

“eontinue the pronram of acquaiuting the employee with written notlces

of discipline or warning to stop practices infringing on regulations or
improper workmanship. Tnese letters exe YCCOIQLJ on the personnel cards.”

1t 1s provided in this sectlon thar these ‘'records of the ecmployec's in-
dividual performance have much iniluance on the 'ability to perform the
work' clause in Scction 1.° . :

Finally, 4t is stipulated in the concluding sentence of this scction
that: ‘'Should any dispute arise over the accuracy of the porsonnul record,
it chnll bc disposccd of thrcuzh Lhc norial grievance proccdure.’

In fact, thls is precisely what vas done. ALl five enployeces filed
gricveances objccting to the accuracy of these warnings, and the Company
on July 22, 1971 pgranted the grievances and expunged them from the personnel
records,

" flow one could maintain thut such managment action did not constitute
a form of disciplinary action 3z difficult to understand. The secondary
question then 1g, 1f a2 supervisor declares that this is not a form of
disciplinary action,is that sufficient te deny cmployces the contractual
representation or due process guarantced them in Article &, Section 22

I believe not. The policy favoring the orderly resolution of disputes
throuzh the grievence procedurxe does not extend so far as to permit
supervision to deny the obvious in eilrcunstances of thils kind. In more
serious situations the faillure to inform an cmployce of his right to have
union representation has been held to be fatal to the Company's case when
it found the employce gnilt) of the offense charged and iwmposed the penalty
on him,

Hexe the attempt was made to avold letting the employce have union
representation even vhen he requested 1t, by the simple device of s “yinb
‘that a reprimand and wvarndng is not disciplinary action. Ycet, upon
veflection, Company yepresentatives entevtalned gricevances objecting to
this very disciplinary action, : '

In such clrcumstances, the coupany s not varvanted in dwmposing a dis-
ciplinarvy peaalty on the union vepresentative vhen hL insdsts upon the right
of representation explicitly granted by the partica' agreement, It 1s not
sufificient dn such a case fox the Compay to take the position that the om-
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ployee or the unJon representative wust do as supervision divects and then -
£1)e¢ o gricvance. That approach scews Inappropriate dn such a case. .

Onc other aspect of this dispute should be wentioned. It is mentioned
becavse of the cutstandlar record the partics have had dn wmaking thedir
gricvance procedure function cffcetively, and the hope that the record
will continue. i o, a

. . . o

At the arbitration heuring the Comprny forjthc first time asserted
that gricvant Jeft hils place of work without permission. Thids was not
_mentioned in the disciplinery statement, in any of the gricvance steps so
far as the winutes reveal, nor cven in the briel. Morcover, that the five
cnployces bhad £1led gricevances protesting the VODO's or varnings placed
in tiheir personnel files, and that these gricvances had been granted, was

- also not mentioncd dn the gricvance discussions. "Why these facts were not

franily described so that a full and fair cousideration could take placc
in the pgrievance steps, is not clear. I call attention to this only beceouse
I am most anxious to sce that the cffzctiveness of the grievance procedure

in this relationchip is salcguarded and not permitted to be impaired. - “
AUALD
This gricvanccﬂis grentced, . |
, ‘ ,
Dated: June 8, 1872 . e v '
’ /s/ David .. Cole
- ' David L. Colce, Fermaneunt Arbitrator
The chroﬁolcgy of thils gricvance is as follous: = - .ot -
Oral discussion R July 8, 1971
Oral discussion 7 July 13, 1971
Date Tiled : - July 26, 1971
Reply . August 5, 1971 .
Appeal to Step 3 August 10, 1971 .
Step 3 diearing : © November 24, 1971
Step 3 Minutes Januory 28, 1972
Appeal to Step 4 o February 1, 1972
Step & peardng : February 10, 1972
Step 4 Hinutces ¥ebruayy 29, 1972

Appeal to Arbitration March 2, 1972




